
WASCO COUNTY COURT 
REGULAR SESSION 

JULY 1, 2009 

PRESENT: Dan Ericksen, County Judge 
Bill Lennox, County Commissioner 
Kathy McBride, Executive Assistant 
Lauren Haney, County Court Assistant 

ABSENT: · Sherry Holliday, County Commissioner 

At 9:22 a.m. the meeting was called to order by Judge Dan Ericksen. 

Rick Eiesland, Wasco County Sheriff, informed the Court that he promoted Pat Haskin 
to Sergeant. Eiesland requested authorization to offer Haskin Step 4, which would be a 
little more than $100 more per month. 

{{{Commissioner Lennox moved to approve the request from Sheriff Rick 
Eiesland to authorize him to promote Pat Haskin to Step 4 of the Sergeant Salary 
Schedule. Judge Ericksen seconded the motion; it was then passed 
unanimously.}}} 

Eiesland noted that the County will be receiving the grant for the fingerprint machine, 
and that they sold their first dog license on line. 

Teri Thalhofer, Public Health Director, and Lynnette Benjamin, former Public Health 
Director, met with the Court. The Court was informed that this is the first day of the new 
North Central Public Health District. They are in the process of interviewing for the 
Deputy Health Officer Position. 

Thalhofer stated the Court that they were one of five counties that received a Healthy 
Community Grant. Unfortunately they received an email that the $32,500 grant was 
rescinded. 
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Thalhofer noted some funding streams that have been cut at the state level. For next 
fiscal year the County only has 31 slots available for cervical and breast screening. We 
use to have 90 slots with additional slots for other agencies. 

Thalhofer discussed with the Court the Northwest Health Foundation Grant which the 
County received in 2006 in the amount of $100,000. The Health Department made 
significant progress on the goals of the Grant: When she became Director the 
Department received notice that the grant was being suspended because we were not 
working on the health impact assessments. The grant has now been reinstated. The 
Department will be sending a staff member to a training regarding this requirement of 
the grant. 

During the discussion Todd Cornett, Wasco County Planning & Development Director, 
stated that the Health Department may want to work on more than just siting; we will 
want to look at updating the Comprehensive Plan. The Department should also partner 
with the City of The Dalles. 

Judge Ericksen suggested that we get Dan Durow, City of The Dalles Community and 
Development Director, involved in the grant process. 

Monica Morris, Staff Accountant, stopped in to inform the Court that the County's 
General Obligation Bond was downgraded a step. The company that was originally 
insuring the bond step back and it is now being insured by NBI. The down grade 
requires the County to disclose it on EMMA. We do not have to disclose it annually 
since it is lower than $10 million. 

Some discussion occurred. 

Morris noted that the County's Budget for Fiscal Year 2009-2010 was posted on 
Monday night. The budget has been opened for next fiscal year. 

Todd Cornett requested that the Court approve the Intergovernmental Agreement with 
the Oregon Department of Energy. 

{{{Commissioner Lennox moved to approve the Intergovernmental Agreement 
between the Oregon Department of Energy and Wasco County. Judge Ericksen 
seconded the motion; it was then passed unanimously.}}} 

Commissioner Lennox reported that La Clinica is in the process of applying for a 
Stimulus Grant to build a building for their program. The grant would pay for the entire 
building; however they would be required to purchase land. They need to submit their 
grant application by August 6, 2009. 

Some discussion occurred regarding the La Clinica Project. 
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Glenn Pierce, Environmental Health Specialist Supervisor, and David Skakel, Solid 
Waste Specialist, met with the Court regarding the award of the Request for Proposal 
for the Organics Management Study. 

Pierce noted that organic management consists of food waste, agricultural, forest 
products and yard debris. Organic material takes up 25% of the waste stream going to 
the landfill. There are technologies out there that could be utilized for these waste 
streams. They could reduce air pollution, improve agricultural soils and could be used 
in energy production, helping to create jobs. 

Pierce stated that the Steering Committee looked at this and they felt it fit their mission. 
The Tri-County Household Hazardous and Recycling Program would fund the study; 
$50,000 has been budgeted for this study. They received five proposals out of 15 
inquiries. The proposals received were in the range of $37,000 to $51,000. A 
subcommittee reviewed and scored the proposals. 

Skakel stated that they went back to the top two firms and asked them for work products 
that had been published and other studies that they had done. They scrutinized those 
studies and asked them to change their approach. The subcommittee voted 
unanimously to pursue a contract with Cascadia Consulting Group, a medium size 
company with 30 employees 

Discussion occurred regarding the recommended proposal. 

{{{Commissioner Lennox moved to award the Request for Proposal for the 
Organics Management Study to Cascadia Consulting Group for the cost of 
$48,000 and to approve the Agreement for Professional Services between Wasco 
County, Tri-County Hazardous Waste and Recycling Program, and Cascadia 
Consulting Group. Judge Ericksen seconded the motion; it was then passed 
unanimously.}}} 

The Court recessed at 10:20 a.m. 

The Court reconvened at 10:32 a.m. 
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Dan Schwanz, Mid-Columbia Council of Governments/LINK, was present to answer any 
questions the Court might have in regards to the two Intergovernmental Agreements for 
the Wasco County Dial-A-Ride Operations. 

{{{Commissioner Lennox moved to approve the Intergovernmental Agreement for 
the Wasco County Dial-A-Ride Operations between Mid-Columbia Council of 
Governments and Wasco County and the Intergovernmental Agreement for the 
Wasco County Dial-A-Ride Operations between Mid-Columbia Council of 
Governments and Wasco County. Judge Ericksen seconded the motion; it was 
then passed unanimously.}}} 

Todd Cornett presented to the Court a Long Range Planning Schedule for Fiscal Year 
2009-2010, (Attached as Exhibit A). He went over the schedule at this time. 

Some discussion occurred. 

{{{Commissioner Lennox moved to approve the following documents: Resolution 
in the matter of directing and authorizing the Wasco County Planning & 
Development Department to initiate a Legislative Text Amendment to the Wasco 
County National Scenic Area Land Use and Development Ordinance to create 
consistency with updates to the Management Plan of the Columbia River Gorge 
National Scenic Area and make other Amendments appropriate for Wasco 
County; Resolution in the matter of directing and authorizing the Wasco County 
Planning & Development Department to initiate a Post Acknowledgment Plan 
Amendment Process for a Legislative Text Amendment To Chapter 22- Flood 
Damage Prevention and Associated Chapters to the Wasco County Land Use and 
Development Ordinance and Chapter 22 - Flood Damage Prevention and 
Associated Chapters to the Wasco County National Scenic Area Land Use and 
Development Ordinance to create consistency with Federal regulations and make 
other amendments appropriate for Wasco County; and Resolution in the matter of 
directing and authorizing the Wasco County Planning & Development Department 
to initiate a Post Acknowledgment Plan Amendment Process for a Legislative 
Text Amendment to the Wasco County Land Use and Development Ordinance to 
update Chapter 19- Energy Facilities and Associated Chapters and an 
amendment to the Wasco County Comprehensive Plan to update the Energy 
Policy, Associated Goals and make other amendments appropriate for Wasco 
County. Judge Ericksen seconded the motion; it was then passed 
unanimously.}}} 

Cornett noted that the Department has received a request to name a driveway. They 
have never received this type of request before. He is in the process of putting together 
an overview on it. Does the Court want him to bring it back for their review? 
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The County Court does not support the County naming the driveway for the property 
owner to change their address. 

The Court recessed at 11:02 am. 

The Court reconvened at 11:07 a.m. 

The Court discussed with Todd Cornett, Wasco County Planning & Development 
Director, Dan Boldt, Wasco County Public Works Director/County Surveyor, and Marty 
Matherly, Wasco County Roadmaster, the process on the interior subdivision lot line 
vacation. 

McBride noted that Eric Nisley, District Attorney/County Counsel, is leaving it to the 
Court to decide the vacation process. 

Cornett presented to the Court a handout, (Attached as Exhibit B). 

The handout was reviewed at this time. 

Cornett noted that the Planning & Development Department's Interior Subdivision Lot 
Line Vacation Fee of $300 goes into effect today. 

Boldt presented to the Court his report in regards to rural interior lot line vacations, 
(Attached as Exhibit C). 

Some discussion occurred regarding the internal subdivision lot line vacation process. 

Judge Ericksen stated that he feels that the road vacation process stays the same, but 
when we get into the interior lot line vacation process the process should be different. 
He feels that the input from the Planning Department is important; they need to have 
more input when the road disappears. 

Matherly stated that the property owner, Dan and Sue Fissell, cannot move forward on 
the vacation of the road until he knows if he can vacate the interior lot line. 

Boldt stated that Fissell petitioned the Court for a road vacation. He discovered that he 
could not do that; no interest in developing the lots. He needs to consolidate the pieces 
of land in a manner that would allow him to use the lay of the land to determine a 
building site. 
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Cornett stated that he has never received a petition from Dan Fissell requesting an 
interior lot line vacation. 

Judge Ericksen stated that this began as a road vacation process and then it was 
determined that a lot line vacation process needed to be undertaken. He feels it is fine 
to have the property owner petition the Court if it will facilitate the petition. 

A lengthy discussion occurred. 

Commissioner Lennox agrees with two separate processes. If there is a way to 
streamline the process it would save the County time and the person making the 
request. Calling it an application instead of a petition does not matter. 

Judge Ericksen would like to come up with a compromise. We would require a petition 
for the road vacation, but authorize the Planning & Development Department to begin 
processing an application upon receipt of the petition. The property owner would turn in 
a petition and an application. The Planning & Development Department would start 
processing the application. In the meantime the Court could meet to officially accept the 
petition. There may be some cases when we would not accept the petition. We could 
terminate the process and have the Planning & Development Department return their 
fee. 

Further discussion occurred. 

The Court will proceed with accepting the petition from Dan and Sue Fissel I. 

Judge Ericksen feels it is appropriate to charge a fee. 

Cornett stated that we had a Subject to Standard Fee that was already in place. As of 
today, we have an Interior Lot Line Vacation Fee; both are $300. 

Mr. Fissell will be contacted to see if he is interested in presenting his fee waiver 
request to the Court. 

Other Business: 

The Court discussed with Tyler Stone, Employee & Administrative Services Director, 
Monica Morris, Staff Accountant, and Paul Ferguson, Information Services Manager, 
the financial internal control of the EDEN Financial Accounting System. 

Judge Ericksen asked Morris to explain the County's financial internal control since 
Lynn Rasmussen, Finance Director, left our employment. 
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Morris stated that EDEN works in a module or a process. In a process there are five 
steps. There has to be two persons to each process, a process such as receivables 
and payables. That is not the same in payroll. Morris does payroll from start to finish. 
She takes a summary of the data and takes it out of EDEN and compiles it on a 
separate spreadsheet which goes to the auditor. They review it separately. That gives 
them two independent sources for payroll. She does that annually. Morris has the 
ability to help employees and to fix their mistakes in EDEN. She has the ability to touch 
the different modules. She could create a purchase order but she could not pay it. 

Ferguson stated that changes are tracked and audited. 

Some discussion occurred. 

Morris noted that she does not have access to Goldmaster. All changes in EDEN are 
able to be tracked. She feels there are some areas that are too restrictive and 
confining. When it comes to posting; that should be restricted. As far as viewing and 
other things she feels it is too restrictive. 

Ferguson stated in order to have access to reports you have access to other things. 
That is why people do not have current access. 

Stone stated that he is suggesting that we have EDEN go into our system and look at 
the permissions and give us a recommendation on what they see. 

Morris felt there is value in having EDEN tell us what they see as to our processes. 

Ferguson stated with any security issue you have to evaluate the amount of risk and the 
amount of exposure that we are willing to take. 

Judge Ericksen asked from an IT standpoint would he rate us at a fairly low risk. 

Ferguson stated he feels we are at a low risk for fraud. 

Morris agreed. She stated we are buttoned down pretty tight. 

{{{Commissioner Lennox moved to authorize Monica Morris, Staff Accountant, to 
approve Purchase Orders as required. Judge Ericksen seconded the motion; it 
was then passed unanimously.}}} 

The Court recessed for lunch at 12:38 p.m. 

The Court reconvened at 1 :36 p.m. 
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Judge Ericksen called the continuation of the Public Hearing on the adoption of the 
Amended Wasco County Impoundment, Towing and Booking Procedure Ordinance to 
order. 

Since there was no one present wishing to testify in regards to the proposed Ordinance 
the hearing was closed to testimony. 

Judge Ericksen read the title of the Ordinance for the second time. 

{{{Commissioner Lennox moved to approve Amended Ordinance No. 09-006 
amending procedures for the Wasco County Sheriff's Office in the Impoundment 
and Towing of Vehicles and the Booking of Individuals into the Regional Jail. 
Judge Ericksen seconded the motion; it was then passed unanimously.}}} 

The Public Hearing adjourned at 1:38 p.m. 

Stone informed the Court that Lylas Anderson, Accounts Payable Clerk, just stopped 
him regarding a request from an employee to be reimbursed for an algebra class. 

Commissioner Lennox noted that the Law Enforcement Contract allows reimbursement 
up to nine credits for educational classes. 

Item #4 - Kathy McBride, Executive Assistant, went over the changes made to the letter 
to the Wasco County Fair Board in regards to their checking account. 

Stone stated that the Fairgrounds Caretaker is in need of having a Petty Cash Fund 
since the County is only allowing the Fair Board to have a Petty Cash Fund one month 
out of the year during fair time. The Petty Cash Fund for the Caretaker would be used 
to make change for campers and for supplies that he needs to purchase for the 
maintenance of the fairgrounds and Hunt RV Park. He suggested the establishment of 
a $250 Petty Cash Fund. 

The letter to the Fair Board will be modified to reflect that there will be a Petty Cash 
Fund for the Hunt RV Park. 
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{{{Commissioner Lennox moved to approve the Regular Session Consent 
Calendar of July 1, 2009, as presented. Judge Ericksen seconded the motion; it 
was then passed unanimously.}}} 

{{{Commissioner Lennox moved to accept the letter of resignation from Lynn 
Rasmussen, Wasco County Finance Director. Judge Ericksen seconded the 
motion; it was then passed unanimously.}}} 

McBride informed the Court that Bonneville Power Administration is requesting 
permission to travel over County owned property to get access to their Big Eddy Project. 

Judge Ericksen signed the letter acknowledging approval for BPA to cross over the 
County owned property. 

Item #5 - Stone informed the Board that he will advertise for Request for Proposals for 
the Planning & Development Department Renovation Project. 

Other Business: 

Stone discussed briefly the reclassification of the County Court's Secretary I Position 
from a Represented Position to a Non-Represented Position. He is recommending that 
Haney be moved from Step 1 to Step 3. 

{{{Commissioner Lennox moved to reclassify the County Court Secretary I 
Position from Represented to Non-Representative and that Lauren Haney be 
moved from Step 1 to Step 3 effective August 1, 2009. Judge Ericksen seconded 
the motion; it was then passed unanimously.}}} 

Item #7 

{{{Commissioner Lennox moved to rescind the Court's approval of the Order in 
the matter of establishing a Fee Schedule for the Wasco County Youth Services 
Department, which was approved on June 17, 2009. Judge Ericksen seconded 
the motion; it was then passed unanimously.}}} 
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Item #8 - Commissioner Lennox will not be able to attend the proposed Work Session 
of the County Court on July 29, 2010. The Work Session will be rescheduled to a 
different day. 

Item #6- The Court directed McBride to draft a letter in regards to the Court's findings 
as to the County's financial internal controls under the EDEN Accounting System. 

The Court signed: 

- Order #09-120 in the matter of the cancellation of certain uncollectible Personal 
Property Taxes. 
-Order #09-121 in the matter of the cancellation of certain uncollectible Personal 
Property Taxes. 
-Order #09-122 in the matter of canceling delinquent Personal Property Taxes. 
-Order #09-123 in the matter of canceling delinquent Real Property Taxes. 
-Order #09-124 in the matter of establishing a Fee Schedule for the Wasco County 
Youth Services Department. 
- Public Transit Division, Oregon Department of Transportation Agreement 
No. 26116 between the Oregon Department of Transportation, Public Transit 
Division, and Wasco County. 
- Contract Boating Safety and Law Enforcement Services between the Oregon State 
Marine Board and the Wasco County Sheriff's Office. 
- Eleventh Amendment to Department of Human Services 2008-2009 Intergovernmental 
Agreement #124850 for the Financing of Public Health Services between the Oregon 
Department of Human Services and Wasco Sherman Counties. 
- Ordinance #09-007 in the matter of the Wasco County Planning & Development 
Department's request to approve the proposed Post-Acknowledgement Legislative 
Amendments to update the Exclusive Farm Use Zone and Associated Chapters to 
create consistency with state regulations and make other amendments appropriate for 
Wasco County. 
- Satisfaction of Lien #09-003 for Allen & Signe Tencer. 
-Order #09-125 in the matter of declaring a ban on residential burning in Wasco 
County. 
- Subgrant Agreement No. 244961 K between the University of Oregon and Wasco 
County. 
- Ordinance amending procedures for the Wasco County Sheriff's Office in the 
Impoundment and Towing of Vehicles and the Booking of Individuals into the Regional 
Jail 
- Intergovernmental Agreement for the Wasco County Dial-A-Ride Operations between 
Mid-Columbia Council of Governments and Wasco County, $24,131.00. 
- Intergovernmental Agreement between the Oregon Department of Energy (ODOE) 
and Wasco County. 
- Intergovernmental Agreement for the Wasco County Dial-A-Ride Operations between 
Mid-Columbia Council of Governments and Wasco County, $66,473.00 
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- Resolution in the matter of directing and authorizing the Wasco County Planning & 
Development Department to initiate a Legislative Text Amendment to the Wasco County 
National Scenic Area Land Use and Development Ordinance to create consistency with 
updates to the Management Plan of the Columbia River Gorge National Scenic Area 
and make other Amendments appropriate for Wasco County. 
- Resolution in the matter of directing and authorizing the Wasco County Planning & 
Development Department to initiate a Post Acknowledgment Plan Amendment Process 
for a Legislative Text Amendment To Chapter 22- Flood Damage Prevention and 
Associated Chapters to the Wasco County Land Use and Development Ordinance and 
Chapter 22 - Flood Damage Prevention and Associated Chapters to the Wasco County 
National Scenic Area Land Use and Development Ordinance to create consistency with 
Federal regulations and make other amendments appropriate for Wasco County. 
- Resolution in the matter of directing and authorizing the Wasco County Planning & 
Development Department to initiate a Post Acknowledgment Plan Amendment Process 
for a Legislative Text Amendment to the Wasco County Land Use and Development 
Ordinance to update Chapter 19- Energy Facilities and Associated Chapters and an 
amendment to the Wasco County Comprehensive Plan to update the Energy Policy, 
Associated Goals and make other amendments appropriate for Wasco County. 

The Court adjourned at 2:02 p.m. 

WASCO COUNTY COURT 

Dan Encksen, Co y Judge 

~~ - 1'~~·-:e 
111 Lennox, County Comm1ss1oner 
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INTERIOR SUBDIVISION LOT LINE VACATION PROCESS 
30 June 2009 

Oregon Revised Statute 

368.3411nitiation of vacation proceedings; requirements for resolution or petition. 
(1) A county governing body may initiate proceedings to vacate property under ORS 368.326 to 368.366 

if: 
(a) The county governing body adopts a resolution meeting the requirements of this section; 
(b) The person who holds title to property files with the county governing body a petition 

meeting the requirements of this section and requesting that the property be vacated; or 
(c) The owner of property abutting public property files with the county governing body a petition 

meeting the requirements of this section and requesting vacation of the public property that abuts 
the property owned by the person. 

(2) A county governing body adopting a resolution under this section shall include the following in the 
resolution: 
(a) A declaration of intent to vacate property; 
(b) A description of the property proposed to be vacated; and 
(c) A statement of the reasons for the proposed vacation. 

(3) Any person filing a petition under this section shall include the following in the petition: 
(a) A description of the property proposed to be vacated; 
(b) A statement of the reasons for requesting the vacation; 
(c) The names and addresses of all persons holding any recorded interest in the property 
proposed to be vacated; 
(d) The names and addresses of all persons owning any improvements constructed on public 
property proposed to be vacated; 
(e) The names and addresses of all persons owning any real property abutting public property 
proposed to be vacated; 
(f) Signatures, acknowledged by a person authorized to take acknowledgments of deeds, of 
either owners of 60 percent of the land abutting the property proposed to be vacated or 60 
percent of the owners of land abutting the property proposed to be vacated; and 
(g) If the petition is for vacation of property that will be redivided in any manner, a subdivision 
plan or partitioning plan showing the proposed red/vision. 

(4) The county governing body may require a fee for the filing of a petition under this section. 
[1981 c.153 §37} 

368.351 -Vacation without Hearing 
A county governing body may make a determination about a vacation of property under ORS 368.326 to 
368.366 without complying with ORS 368.346 if the proceedings for vacation were initiated by a petition 
under ORS 368.341 that indicates the owners' approval of the proposed vacation and that contains the 
acknowledged signatures of owners of 100 percent of private property proposed to be vacated and 
acknowledged signatures of owners of 100 percent of property abutting public property proposed to be 
vacated and either: 
(1) The county road official files with the county governing body a written report that contains the county 

road official's assessment that any vacation of public property is in the public interest; or 
(2) The planning director of the county files a written report with the county governing body in 

which the planning director, upon review, finds that an interior lot line vacation affecting 
private property complies with applicable land use regulations and facilitates development of 
the property subject to interior lot line vacation. [1981 c.153 §39; 2005c.762 §1] 
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History 
. The 2005 bill that resulted in subsection 2 of this statute was created by Douglas 
County in an attempt to minimize the process associate with replats that only resulted in 
internal subdivision lot line vacations. This process was meant to eliminate the survey 
and platting requirements that are a necessary part of a rep lat. 

Douglas County 
Staff conferred with the Douglas County Planning Department and the following 
constitutes their process. 

-Pre-application conference and pre-application fee is required. If applicant submits an 
application for a lot line vacation within six months the pre-application fee is applied to 
the lot line vacation application. 

-An application and $350 fee is required to submit the request 

-Notice is provided to each of the property owners that are part of the request 

-Hearing before Board of Commissioners 

-Order is recorded with the County Clerk's Office and the County Assessor's Office 

Road Naming Process 
Wasco County has a similar process to the Subdivision Lot Line Vacation process. The 
process for a road naming is conducted by the Planning Department with an application, 
a $200 fee and a recommendation to the Wasco County Court. This process is not 
specifically listed in the Wasco County Land Use and Development Ordinance. 

'-) 

Recommendation 

-Application: In order to provide a report to the County Court the Planning Department 
will need to have the information required by ORS 368.341 and 368.351. The attached 
application was designed to include all of this information. 

Staff recommends requiring the attached application to be submitted with any 
Subdivision Lot Line Vacation. 

-Fee 
ORS 368.341 gives county governing bodies the authority to require a fee for this 
process. Because this use is directed by ORS with standards but has not specifically 
been included in our ordinance the Planning Department considers this to be a "Subject 
to Standards Review" with a $300 fee. However, as of July 1 "1 2009 the new fee 
schedule for the Planning Department goes into effect. This fee schedule includes a 
Type Ill -IV fee for an Interior Subdivision Lot Line Vacation which is $300. 
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The total fee we would charge for such an application would include those state 
required fees for the County Clerk and the County Assessor. 
$300 - Planning Department fee 
$40 - County Clerk Fee for recording the Notice of County Court Decision. 
$250- Assessor/State Department of Revenue fee for remapping. 
$590- Total 

Because the Planning Department fee is based on recovering the costs of reviewing the 
request and making a recommendation to the County Court and the County Clerk and 
County Assessor fees are state mandated, staff recommends requiring the fees listed 
above as part of the requirement for submitting a request for an interior lot line vacation. 
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WASCO COUNTY PLANNING 
AND DEVELOPMENT 
Todd R. Cornett, Director 
2705 East Second Street 
The Dalles, Oregon 97058 

File Number(s):, __________ _ 

Associated 
M37 File# 

Date Submitted: 
Applicant/Owner Information: 
Applicant(s) 

Mailing Address 

Phone (H) 

Email 

Planner Initials: 

(W) 

Req uested-Structure(s )/Use(s): 

Property Information 

Map# Tax Lot# 

Property location: 

Property Address: 

Water Source: 

Sewage: 

Power: 

Contiguous Ownership: 

Legal Access: 

Current Use of Property: 

Fee: 

Date complete: 

Property Owner(s) 

Mailing Address 

Phone (H) 

Email 

Acct# Acreage 

Tax Status: 

Phone: (541) 506-2560 
Fax: (541) 506-2561 
www.co.wasco.or.us 

Receipt #c_ __ _ 

Planners Initials: 

(W) 

Zoning 

Use of Adjacent Properties: 
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Legal Parcel Status: 
1'1 pre-Sept. 4, 1974 Deed No., 
Partition, or Subdivision 

Current Deed No. 

Date Filed 

Date Filed 

The deed, taxcard, and map showing the property described in the deed(s) must accompany this application. 
Pre-Application Conference: 
Per Section 2.050, a pre-application conference is required for a subdivision, planned unit development, 
conditional use, farm dwelling or site plan review for a home occupation outside the NSA. 

Do you wish to waive the pre-application conference? 
Planner: Conference Date: 

Signatures: 
Appllcant(s) 

Property Owner(s) 

Date 

Date 

Date 

Date 

Date 

Date 

Date 

Date 

DYes DNo 
Conference Time: 

PLEASE NOTE: Before this application will be processed, you must supply all the requested information including but 
not limited to a site plan, elevation drawings and responses to all listed or referenced criteria pursuant to the 
attached instructions. Pursuant to ORS 215.428 this office will review the application for completeness and notify the 
applicant of any deficiencies within 30 days of submission. By signing this form, the property owner or property owner's 
agent is granting permission for Planning Staff to conduct site inspections on the property. 
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File Number: PLALLV-______ _ 

WASCO COUNTY 
INTERIOR LOT LINE VACATION APPLICATION 

Per ORS 368.351 

1. Subdivision Name:------------------------------

2. Subdivision Lots to be consolidated: 

Lot#1 Lot#2 Lot#3 Lot#4 Lot#5 

Subdivision 
Lot & Block# 

Existing Acres 

Proposed Acres 

Existing Width 

Proposed Width 

Existing Depth 

Proposed Depth 

A Map showing the subdivision lots to be consolidated has been submitted. 

Please be aware, this process is reserved for vacating whole not partial subdivision lots and interior lots only. 
Exterior subdivision lot lines can only be altered through a Replat process. 

3. Explain the reason for the proposed interior lot line vacation. 

4. Explain how the proposal will facilitate development of the property and not render it unusable, or reduce its 
usefulness, utility or viability from the designated purpose statement of the zoning district in which the property is 
located. 

5. All of the persons holding any recorded interest in the properties proposed to be consolidated have signed the 
application or have given written permission for the applicant to act on their behalf on this matter? 

DNODYES 
LLV 
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6. Will the property be redivided in any manner? DNODYES 

If yes a plan has been included that shows the proposed redivision? DNODYES 

7. Access Requirements: Each new property shall be required to have access by way of a street, either private or 
public. Indicate how all of the consolidated subdivision lots will have legal access. 

a. Direct Access: The unit of land has frontage along a public street or road. Will all or some of the consolidated 
subdivision lots have direct physical access from a publicly dedicated street or road? DNO DYES 

If yes indicate the publicly dedicated street or road and which consolidated subdivision lots will have direct 
physical access from it. 

b. Private Easement Road: In resource and non-resource zones, a unit of land may have access by way of a 
private easement road only if the road provides access for not more than three (3) units of land,.serves not 
more than three (3) units of land, and that the easement is a minimum 30 feet in width. 

Will all or some of the consolidated subdivision lots have access by way of a private easement road? 
DNODYES 

If yes indicate the private easement road and which consolidated subdivision lots will have direct physical 
access from it. 

c. Private Road: In resource zones only, a unit of land may have access by way of a private road only if: 

(1) Such private road provides access for not more than ten (1 0) units of land and serves not more than ten 
(10) units of land. The unit of land abutting the publicly dedicated street or road shall be counted among the 
(1 0) units of land only if it uses the same road for access. 

(2) The primary use of the road is to provide access for resource activities. If the primary use of the private road is 
residential a publicly dedicated road will be required upon the fourth ( 4111

) unit of land using the road for access. 
(3) If the existing or proposed private road will provide access to more than ten (10) units of land it will be required 

to a publicly dedicated road. 

Will all or some of the consolidated subdivision lots have access by way of an existing private road that will not 
provide access to more than ten (10) units of land used primarily for resource purposes? DNO DYES 

If yes indicate the private road and which consolidated subdivision lot will have direct physical access from it. 

LLV 
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SHADED AREA TO BE COMPLETED BY PLANNING DEPARTMENT 

AUTHORITY AND CRITERIA 
Review Authority & Criteria: ORS 368.351(2) _________ _ 

Map -A map describing the proposed lot line vacation has been submitted 

Zoning Overlays- Development Site is within the following Divisions: 
1. Flood Hazard: Specify Zone _________ _ 
2. Geological Hazards: 
4. Cultural, Historic and Archeological _______ _ 
5. Mineral & Aggregate 
7. Natural Areas ______________ _ 
8. Sensitive Wildlife Habitat, __________ _ 

12. Sensitive Bird Sites: 
13. Pond Turtle Sensitive Area: 

Natural Resources 
Are there natural water sources on property or adjacent properties? 
If yes indicate resource type, location and required buffer. 

Previous Map and Tax Lot #'s: ______________ _ 

Past Actions: If yes, list~----------------
ls property still subject to conditions from previous review? 
If yes, list review# and condition 

Additional Comments: 

P:\Forms\Land Use Applications\Current\LLV Interior Lot Line Vacation.doc Last Updated June 2009 

DNO 

DNO 
DNO 
DNO 
DNO 
DNO 
DNO 
DNO 
DNO 

DNO 

DNO 
DNO 

DYES 

DYES 
DYES 
DYES 
DYES 
DYES 
DYES 
DYES 
DYES 

DYES 

DYES 
DYES 
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DATE: 

TO: 

FROM: 

SUBJECT: 

June 30, 2009 

The Wasco County Court 
Marty Matherly, Wasco County Roadmaster 
Todd Cornett, Wasco County Planning Director 
Eric Nisley, Wasco County District Attorney 

Dan Boldt, Wasco County Surveyor, and Public Works Director 

Rural interior lot line vacations 

Hi everyone. We have a test case before us to establish how interior lot lines affecting private 
property owners outside of cities will be handled in Wasco County. 

The statute providing this opportunity for private landowners is found in ORS 368, the chapter 
dealing with county roads. Oregon counties have been dealing with the vacation of public 
roads for generations, and the process is well-defined. Indeed, beginning in ORS 368.326, 
highlighted below, vacation of "part of a subdivision" and "a public road" are included in the 
same sentence. For sake of comparison, I've highlighted proceedings for lot lines in yellow, 

and proceedings for ~J>thf~~{~~. 

Chapter 368 - County Roads 

2007 EDITION 

VACATION OF COUNTY PROPERTY 

lt(i~.$~6"t>\il·Po~¢'!>f'~iic#tiMii~'()~~~al\J,g~; limitation. ORS 368.326 to 368.366 establish 
vacation procedures which a county governing body may vacate a subdivision, part of a 
subdivision, a trail, a public easement, public square or any other public property 
or public interest in property under the jurisdiction of the county governing body. The vacation 
procedures under ORS 368.326 to 368.366: 

(1) Shall not be used by the county governing body to vacate property or an interest in 
property that is within a city. 

(2) Are an alternative method to the method established under ORS chapter 92 for the 
vacation of a subdivision. [ 1981 c.l53 §34] 

368.331 Limitation on use of vacation proceedings to eliminate access. A county 
governing body shall not vacate public lands under ORS 368.326 to 368.366 if the vacation 
would deprive an owner of a recorded property right of access necessary for the exercise of that 
property right unless the county governing body has the consent of the owner. [1981 c.l53 §35] 

368.336 Abutting owners in vacation proceedings. Where the property proposed to be 
vacated under ORS 368.326 to 368.366 is a public road, a person owning property that abuts 
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either side of the road is an abutting property owner for pmposes of ORS 368.326 to 368.366 
even when the county governing body proposes to vacate less than the full width of the road. 
[1981 c.153 §36] 

Oregon counties have long adhered to ORS 368.341 {below) to initiate road vacation 
proceedings. Most lot line vacation will likely be initiated according to {b) "The person who 
holds title to the property files with the governing body a petition .... " I read nowhere anything 
about an application, as Wasco County Planning has recently dictated with a document entitled, 
"Wasco County Interior Lot Line Vacation Application". Indeed, I would observe that per 
368.341, Wasco County should be careful to treat petitions for the vacation of interior lot lines 
the same as petitions for the vacation of public roads. 

~~8,~4flrlitlat(ol) ~fvat'~t,i()Ii ptilc'({edlrtgS,; requirements for resolution or petition. (I) 
A county governing body may initiate proceedings to vacate property under ORS 368.326 to 
368.366 if: 

(a) The county governing body adopts a resolution meeting the requirements of this section; 
(b) The person who holds title to property files with the county governing body a petition 

meetirtg the of this section and that the be vu~utt;~u; 

Wasco County can and should charge a fee for filing the petition, to recover costs. However, no 
fee has yet been established. 

(4)W~~iJ~\Intxg~V:~r~illi•.J:Jodym~.ir~!Jl!it~~>r~e·f~l'th<JfHI6i~·ofap~~~~ionili1<1pi'tliis stigtiolll 
[1981 c.153 §37] 
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Once a petition to vacate a public road has been initiated, the Wasco County Roadmaster is 
directed by the Court to prepare a report, see below. The report should thoroughly examine all 
issues related to the vacation and ultimately recommend to the Court if "the vacation would be 
in the public interest", or not. I would observe here that the Planning Director's report should 
follow similar lines. (Please note I have purposely ignored sections relating to notice, etc., since 
the housekeeping rules are the same for lot line and public road vacations.) 

368.346 Report, notice and hearing for vacation proceedings. Except as provided in ORS 
368.351: 

(2) Upon receipt of the report under subsection (I) of this section, a county governing body 
shall establish a time and place for a hearing to consider whether the proposed vacation is in the 
public interest. 

(3) Notice of the hearing under this section shall be provided under ORS 368.401 to 368.426 
by posting and publication and by service on each person with a recorded interest in any of the 
following: 

(a) The property proposed to be vacated; 
(b) An improvement constructed on public property proposed to be vacated; or 
(c) Real property abutting public property proposed to be vacated. 
(4) During or before a hearing under this section, any person may file information with the 

county governing body that controverts any matter presented to the county governing body in the 
proceeding or that alleges any new matter relevant to the proceeding. [1981 c.153 §38] 

Again, in (1) below, the Wasco County Roadmaster files a report with the Wasco County Court. 
There are guidelines AOC has researched to assist road officials with this report. The objective 
of the report is to assess if "any vacation of public property is in the public interest." 
(Parenthetically, I need to observe that in future public road vacation proceedings it is the 
Road master's report that is filed with the court, not the Planning Director's, as was recently the 
case. The planning position should actually be included in the road official's report.) 
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In {2) below, for an interior lot line vacation, the Wasco County Planning Director files a report 
with the Wasco County Court. The objective of this report is to assess if "an interior lot line 
vacation affecting private property complies with applicable land use regulations and facilitates 
development of the property ... " Much of the information requested in the "Wasco County 
Interior Lot Line Vacation Application" is not germane to the statutory objective of the report. 
The application actually reads as an application for a property line adjustment or a replat -land 
use actions from ORS Chapter 92. The Planning Director should include information from the 
road department in his report. 

(2) The planning director of the county files a written report with the county governing body in 
which the planning director, upon review, finds that an interior lot line vacation affecting private 
property complies with applicable land use regulations and facilitates development of the 
property subject to interior lot line vacation. [1981 c.153 §39; 2005 c.762 §1] 

In conclusion, I recommend the Court to follow statutory procedures for both lot line and public 
road vacations. Doing so will result in the following: 

• Similar petition forms for the vacation of interior lot lines and public roads (not an 
application form). 

• An examination of information to be included in the Planning Director's report to the 
Court. Most of the information requested in the proposed application reads like an ORS 
Chapter 92 land division and boundary adjustment document (ie. the questions on 
pages 1 and 2, the preliminary plat requirements on page 2, and so forth). It is 
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important to confine the Planning Director's report to the subject at hand- vacating the 
interior line of a subdivision. Such an action can only make land units larger. 

• Enactment of a fee for interior lot line vacations. It probably isn't fair to the current 
applicants to retroactively charge them a fee. 

Any process the Court adopts for handling interior lot line vacations should be crafted by all of 
the entities involved, collectively, so as to provide for the legal rights of private citizens while 
ensuring good public policy is maintained. 

Note: The rest of Chapter 368 follows, dealing with housekeeping items that are the same for 
both lot line and public road vacations, and were not included in this memo. 

368.361 Intergovernmental vacation proceedings. (1) Notwithstanding ORS 368.326, a 
county governing body may vacate property that is under multiple public jurisdiction or that 
crosses and recrosses from public jurisdiction to public jurisdiction if: 

(a) Vacation proceedings are initiated by each public body with jurisdiction; 
(b) The public bodies proceed separately with vacation proceedings or conduct a joint 

proceeding; and 
(c) Each public body reaches a separate decision about the proposed vacation. 
(2) Each public body must reach a separate decision to vacate properly under this section 

before the vacation may be completed. If each public body has determined that the property 
should be vacated, each public body shall issue a separate order or resolution vacating those 
portions of the property under their respective jurisdictions. 

(3) Notwithstanding ORS 368.326, a county governing body may vacate property that is 
under the jurisdiction of the county and that is entirely within the limits of a city if that city, by 
resolution or order, concurs in the findings of the county governing body in the vacation 
proceedings. 

( 4) Public bodies vacating property under this section shall each use procedures for vacation 
that each uses for other vacation proceedings. [1981 c.153 §41; 1989 c.219 §1] 

368.366 Ownership of vacated property. (I) When a county governing body vacates public 
property under ORS 368.326 to 368.366, the vacated property shall vest as follows: 

(a) If the county holds title to the property in fee, the property shall vest in the county. 
(b) If the property vacated is a public square the property shall vest in the county. 
(c) Unless otherwise described in paragraph (a) or (b) of this subsection, the vacated property 

shall vest in the rightful owner holding title according to law. 
(d) Except as otherwise provided in this subsection, the vacated property shall vest in the 

owner of the land abutting the vacated property by extension of the person's abutting property 
boundaries to the center of the vacated properly. 

(2) Notwithstanding subsection (1) of this section, a county governing body may determine 
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the vesting of property vacated under ORS 368.326 to 368.366 in the order or resolution that 
vacates the property. [1981 c.l53 §42] 

NOTICE 

368.401 General notice provisions. (1) ORS 368.401 to 368.426 establish standard methods 
for providing notice by service, posting or publication in actions or proceedings affecting real 
property. The methods established in ORS 368.401 to 368.426 for providing notice are 
applicable when notice is required by law to be made under ORS 368.401 to 368.426. 

(2) ORS 368.401 to 368.426 do not: 
(a) Limit the use of public moneys for providing notice or providing other information. 
(b) Limit the persons to whom notice or information may be provided. 
(c) Limit the manner in which notice may be provided. 
(d) Apply where other methods for providing notice are specifically provided by law. 
(e) Supersede any specific provision for providing notice that is part of any law requiring or 

permitting notice to be given under ORS 368.401 to 368.426. [1981 c.l53 §43] 

368.405 [Repealed by 1981 c.l53 §79] 

368.406 Notice by service. (1) When the law requires notice to owners of certain real 
property by service, the person providing notice by service may have notice personally served or 
may have the notice mailed. 

(2) A person providing notice shall accomplish notice that is personally served by obtaining a 
signed acknowledgment of receipt of notice from: 

(a) The person being served; or 
(b) A person 18 years of age or older who resides at the address of the person being served. 
(3) A person providing notice by mail shall accomplish notice by certified mail, return 

receipt requested, to the address of the person being served. 
(4) A person's refusal to sign a receipt for notice that is personally served or mailed under 

this section is a waiver of any objection based on nonreceipt of the notice in any proceeding. 
(5) Except where the person providing notice under this section has personal knowledge of a 

more appropriate address for the notice, the address to be used for notice personally served or 
mailed under this section is the address of the person to be served as shown on the tax rolls. 

(6) A person serving notice under this section must serve notice at least 30 days before the 
date of the proceeding that is the subject of the notice. [ 1981 c.l53 §44] 

368.410 [Repealed by 1981 c.l53 §79] 

368.411 Notice by posting. (I) Where the law requires notice by posting, the person 
providing notice shall post notices in no less than three places. The places where notice may be 
posted include any of the following: 

(a) The property subject to the proceeding that is the subject of the notice; or 
(b) Property within the vicinity of the property described in paragraph (a) of this subsection. 
(2) Notice that is posted on property under this section must be plainly visible from a traveled 

public road. 
(3) Notwithstanding subsection (1) of this section, a person providing notice under this 
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section may post fewer than three notices if the small size of the property limits the value of the 
number of postings. 

( 4) A person posting notice under this section must post notice at least 20 days before the 
date of the proceeding that is the subject of the notice. [1981 c.153 §45] 

368.415 [Amended by 1953 c.229 §2; 1971 c.427 §1; 1981 c.l53 §66; renumbered 368.041] 

368.416 Notice by publication. (1) Where the law requires notice by publication, the person 
providing notice shall publish the notice in a newspaper of general circulation in the county 
where the property that is the subject of the proceeding is located. 

(2) A person publishing notice under this section must publish the notice once at least 20 
days before and once within I 0 days of the date of the proceeding that is the subject of the 
notice. [1981 c.153 §46] 

368.420 [Repealed by 1981 c.l53 §79] 

368.421 Record of notice. A person providing notice under any provision of ORS 368.401 
to 368.426 shall complete and sign an affidavit containing a record of the procedure followed to 
provide notice under those sections. The person shall file the affidavit with the public body with 
jurisdiction over the proceeding that is the subject of the notice or in a place designated by that 
public body. [1981 c.l53 §47] 

368.425 [Repealed by 198 I c. I 53 § 79] 

368.426 Contents of notice. Any notice under ORS 368.401 to 368.426 must include all of 
the following: 

(1) A short plain statement of the subject matter of the proceeding that requires the notice. 
(2) A statement of matters asserted or charged or action proposed to be taken at the 

proceeding. 
(3) An explanation of how persons may obtain more detailed information about the 

proceeding. 
(4) A statement of any right to hearing afforded any parties under law. 
(5) The time and place of any proceeding that will take place. 
(6) A reference to particular sections of statute, charter, ordinance or rule that provide the 

jurisdiction and process for the proceeding that is the subject of the notice. [1981 c.153 §48] 
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( WASCO COUNTY COURT 
REGULAR SESSION 

July 1, 2009 

DISCUSSION LIST 

ACTION AND DISCUSSION ITEMS: 

1. Discussion on filling the Position of Wasco County Finance Director. 

2. Consideration of the request from Dan and Sue Fissell for a Fee Waiver. 

3. Discussion on the recent Palomar Gas Transmission proposal to run a pipeline 
through Wasco County. 

4. Discussion on the Wasco County Fair Checking Account. 

5. Discussion on the proposed Request for Proposal for the Planning Department 
Office Renovation Project. 

6. Discussion to address financial internal controls. 

7. Motion to rescind the Court's approval of the Order in the matter of establishing a 
Fee Schedule for the Wasco County Youth Services Department, which was 
approved on June 17, 2009. The reason is because the fees have changed due 
to the discussion between Eric Nisley, County Counsel, and Molly Rogers, Youth 
Services Director. 

8. Discussion on the time and location for the County Court's Work Session of 
July 29, 2009. 

ON HOLD: 

1. Discussion on Amending Document Approval Policy. 
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WASCO COUNTY COURT 
REGULAR SESSION 

JULY 1, 2009 

CONSENT CALENDAR 

1. Order #09-120 in the matter of the cancellation of certain uncollectible Personal 
Property Taxes. 

2. Order #09-121 in the matter of the cancellation of certain uncollectible Personal 
Property Taxes. 

3. Order #09-122 in the matter of canceling delinquent Personal Property Taxes. 

4. Order #09-123 in the matter of canceling delinquent Real Property Taxes. 

5. Order #09-124 in the matter of establishing a Fee Schedule for the Wasco 
County Youth Services Department. 

6. Public Transit Division, Oregon Department of Transportation Agreement 
No. 26116 between the Oregon Department of Transportation, Public Transit 
Division, and Wasco County. 

7. Contract Boating Safety and Law Enforcement Services between the Oregon 
State Marine Board and the Wasco County Sheriff's Office. 

8. Eleventh Amendment to Department of Human Services 2008-2009 
Intergovernmental Agreement #124850 for the Financing of Public Health 
Services between the Oregon Department of Human Services and Wasco 
Sherman Counties. 

9. Ordinance #09-007 in the matter of the Wasco County Planning & Development 
Department's request to approve the proposed Post-Acknowledgement 
Legislative Amendments to update the Exclusive Farm Use Zone and Associated 
Chapters to create consistency with state regulations and make other 
amendments appropriate for Wasco County. 

10. Satisfaction of Lien #09-003 for Allen & Signe Tencer. 

11. Order #09-125 in the matter of declaring a ban on residential burning in Wasco 
County. 
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12. Subgrant Agreement No. 244961 K between the University of Oregon and Wasco 
County. 
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